23.  Thereafter the parties filed a motion for approval
of settlement which I approved in a decision issued May 11,
1984, 6 FMSHRG 1267.  Under the settlement agreement, Westmore-
land paid reduced penalties totaling $38,000 in lieu of the
penalties totaling $55,040 proposed by MSHA.

24.  On November 15, 1,983, MSHA issued a subsequent action
sheet terminating Order No. 668338 issued under section 107(a)
of the Act and described in stipulation No. 9 above.  The termi-
nation sheet stated as follows:

The area in 2 South has been sealed in the 1 East
Mains at a location 1 pillar outby the 2 South
junction.  A 103 [(j)] order cover[s] the area
original[ly] covered in the 107 (a) order.  There-
fore the 107(a) order is terminated.

25.  As indicated in stipulation No. 9 above, Order No.
668338 did not allege a violation of any mandatory health or
safety standard.  None of the 13 withdrawal orders citing vio-
lations on the basis of sworn testimony obtained by MSHA can
be characterized as having alleged a violation as a part of
section 107(a) Order No. 668338 because all of them were issued
under section 104 (d) 4/ of the Act which requires a finding
that "the conditions created by such violation [s] do not cause
imminent danger".

4/The pertinent part of section 104(d) provides as follows:
If, upon any inspection of a coal or other mine, an authorized
representative of the Secretary finds that there has been a
violation of any mandatory health or safety standard, and if he
also finds that, while the conditions created by such violation
do not cause imminent danger^ such violation is of such nature
as could significantly and substantially contribute to the cause
and effect of a coal or other mine safety or health hazard, and
if he finds such violation to be caused by an unwarrantable
failure of such operator to comply with such mandatory health
or safety standards, he shall include such finding in any cita-
tion given to the operator under this Act.  If, during the same
inspection or any subsequent inspection of such mine within 90
days after issuance of such citation, an authorized representa-
tive of the Secretary finds another violation of any mandatory
health or safety standard and finds such violation to be also
caused by an unwarrantable failure of such operator to so com-
ply, he shall forthwith issue an order requiring the operator
to cause all persons in the area affected by such violation,
except those persons referred to in subsection (c) to be with-
drawn from, and to be prohibited from entering, such area until
an authorized representative of the Secretary determines that
such violation has been abated.  [Emphasis supplied.]
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